
GENERAL CONDITIONS 
 
1. The development, except where modified by the conditions of this consent, is to be 

carried out in accordance with the following plans and reference documentation; 
 
Drawings affixed with Council’s ‘Development Consent’ stamp relating to Development 
Consent No. 176/2016: 
 

Plan No. / Title Issue/ 
Revision & Date 

Date 
Received by 

Council 

A103 Site Plan Revision A 20 February 2017 30 May 2017 

A201 Basement Level 2 Plan Revision A 20 February 2017 30 May 2017 

A202 Basement Level 2 Plan Revision A 20 February 2017 30 May 2017 

A203 Level Ground Plan Revision A 20 February 2017 30 May 2017 

A204 Level 1 Plan Revision B 25 May 2017 30 May 2017 

A205 Level 2 Plan Revision B 25 May 2017 30 May 2017 

A206 Level 3 Plan Revision B 25 May 2017 30 May 2017 

A207 Level 4 Plan Revision B 25 May 2017 30 May 2017 

A208 Level 5 Plan Revision B 25 May 2017 30 May 2017 

A209 Roof Plan Revision A 20 February 2017 30 May 2017 

A301 Elevations – East Revision A 20 February 2017 30 May 2017 

A302 Elevations – West Revision A 20 February 2017 30 May 2017 

A303 Elevations – North Revision A 20 February 2017 30 May 2017 

A304 Elevations - South Revision A 20 February 2017 30 May 2017 

A401 Section AA Revision A 20 February 2017 30 May 2017 

A402 Section BB Revision A 20 February 2017 30 May 2017 

A403 Section CC Revision A 20 February 2017 30 May 2017 

LA01 Ground Floor Landscape Plan Issue I 3 March 2017 17 March 2017 

LA02 Level 1 Landscape Plan Issue E 22 February 2017 17 March 2017 

LA03 Level 4 Landscape Plan Issue E 22 February 2017 17 March 2017 

LA04 Level 5 Landscape Plan Issue A 22 February 2017 17 March 2017 

 
Reference Documentation affixed with Council’s stamp relating to Development Consent No. 
176/2016: 

• Statement of Environmental Effects prepared by Robinson Urban Planning dated 30 
June 2016 and received by Council on 1 July 2016 

• Addendum to Statement of Environmental Effects prepared by Robinson Urban 
Planning dated 16 March 2017 and received by Council on 17 March 2017 

• BASIX Certificate No. 729217M_02 dated 26 April 2017 and received by Council 26 
April 2017 

• ABSA Certificate No. 1010963237 dated 26 April 2017 and received by Council on 
26 April 2017 

• BCA Assessment Report prepared by Private Certifiers Australia dated 17 February 
2017 and received by Council on 17 March 2017 

• Acoustic Report prepared by Wood & Grieve Engineers dated 15 March 2017 and 
received by Council on 17 March 2017 

• Traffic Impact Assessment prepared by Traffix dated February 2017 (Version 3) and 
received by Council on 17 March 2017 

• Disabled Access Report prepared by Private Certifiers Australia dated 15 March 2017 
and received by Council on 17 March 2017 



• SEPP 65 Certification prepared by Mijollo International dated 3 March 2017 and 
received by Council 17 March 2017 

• Heritage Impact Statement prepared by NBRS Architecture dated March 2017 and 
received by Council on 17 March 2017 

• Conservation Management Plan prepared by NBRS Architecture dated March 2017 
and received by Council on 17 March 2017 

• Preliminary Geotechnical Investigation Report Reference 21496SBrpt dated 14 
September 2007 and received by Council 1 July 2016 

• Geotechnical Investigation Report Reference 21496LBrpt prepared by JK 
Geotechnics dated 24 May 2016 and received by Council on 1 July 2016 

• Preliminary Acid Sulfate Soil Assessment prepared by EIS dated 14 September 2007 
and received by Council 1 July 2016 

• Detailed Site Investigation (Contamination Report) prepared by SESL dated June 
2016 and received by Council 1 July 2016 

• Security Management Plan prepared by the applicant dated 14 June 2016 and 
received by Council 1 July 2016 

• Letter from Ausgrid dated 24 May 2017 and received by Council on 24 May 2017 
• Letter from NSW Police dated 20 July 2016 and received by Council on 28 July 2016 

 
In the event of any inconsistency between the approved plans and supplementary 
documentation, the plans will prevail. 
Reason: To ensure that the form of the development undertaken is in accordance with the 
determination of Council 
 
2.  Prescribed Conditions 
 
(a) All building works must be carried out in accordance with the requirements of the 

Building Code of Australia (BCA). 
 
(b) BASIX affected development must comply with the schedule of BASIX commitments 

specified within the submitted BASIX Certificate (demonstrated compliance upon 
plans/specifications is required prior to the issue of the Construction Certificate); 

 
(c) A sign must be erected in a prominent position on any site on which building work, 

subdivision work or demolition work is being carried out: 
(i) showing the name, address and telephone number of the Principal Certifying 

Authority for the work, and 
(ii) showing the name of the principal contractor (if any) for any building work and a 

telephone number on which that person may be contacted outside working hours, 
and 

(iii) stating that unauthorised entry to the work site is prohibited. 
 
Any such sign is to be maintained while the building work, subdivision work or demolition work 
is being carried out, but must be removed when the work has been completed. 
 
(d) Residential building work within the meaning of the Home Building Act 1989 must not 

be carried out unless the Principal Certifying Authority for the development to which the 
work relates (not being the Council) has given the Council written notice of the following 
information: 
(i) in the case of work for which a principal contractor is required to be appointed: 

A. the name and licence number of the principal contractor, and 
B. the name of the insurer by which the work is insured under Part 6 of that Act, 

(ii) in the case of work to be done by an owner-builder: 
A. the name of the owner-builder, and 



B. if the owner-builder is required to hold an owner-builder permit under that Act, 
the number of the owner-builder permit. 

 
If arrangements for doing the residential building work are changed while the work is in 
progress so that the information notified under becomes out of date, further work must not be 
carried out unless the Principal Certifying Authority for the development to which the work 
relates (not being the Council) has given the Council written notice of the updated information. 
(e) Development that involves an excavation that extends below the level of the base of the 

footings of a building on adjoining land, the person having the benefit of the development 
consent must, at the person's own expense: 
(i) protect and support the adjoining premises from possible damage from the 

excavation, and 
(ii) where necessary, underpin the adjoining premises to prevent any such damage.  
(iii) must, at least 7 days before excavating below the level of the base of the footings 

of a building on an adjoining allotment of land, give notice of intention to do so to 
the owner of the adjoining allotment of land and furnish particulars of the 
excavation to the owner of the building being erected or demolished. 

(iv) the owner of the adjoining allotment of land is not liable for any part of the cost of 
work carried out for the purposes of this clause, whether carried out on the 
allotment of land being excavated or on the adjoining allotment of land. 

 
In this clause, allotment of land includes a public road and any other public place. 
Reason: Legislative Requirement (DACPLB09) 
 
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION 
CERTIFICATE 
 
ANS01 
Prior to the issue of any Construction Certificate, Development Consent No. 149/2008 is to be 
surrendered to Council. 
Reason: Development Consent No. 149/2008 must be surrendered to Council in order to apply 
the Section 94 Contributions credit. 
 
ANS02 
An Erosion and Sediment Management Plan which provides adequate measures for erosion 
and sediment control, must be submitted with the Construction Certificate and approved by 
the Council/Accredited Certifier. The Erosion and Sediment Management Plan shall comply 
with the requirements for Erosion and Sediment Management plans contained with Clause 
2.1.11 of the Manly Development Control Plan, 2013 and Manly Council’s Guidelines for 
Sediment and Erosion Controls on Building Sites, 2005. 
Reason: To protect the environment from the effects of sedimentation and erosion from 
development sites. 
 
ANS03 
A Remedial Action Plan must be developed in reference to the findings within the Detailed 
Site Investigation (ref: C8823Q5710B39331MCCDSIFA, dated June 2016) and submitted to 
the Certifying Authority, prior to the issue of the Construction Certificate. All works associated 
with the development must comply with requirements outlined in the Remedial Action Plan, 
State Environmental Planning Policy No. 55 (the SEPP 55) and the Managing Land 
Contamination Planning Guidelines. Following the remediation works, a Stage 4 Validation 
and Site Monitoring Report stating the site in its current condition is suitable for the proposed 
use without further works, will be required to be submitted to Council in accordance with the 
Managing Land Contamination Planning Guidelines. A Notice of Completion prepared by a 
suitably qualified contaminated land professional for all remediation work in accordance with 
the SEPP 55 must be submitted to Council upon completion of remediation works. 



 
Any new information which comes to light during remediation, demolition or construction works 
which has the potential to alter previous conclusions about site contamination and remediation 
must be notified to Council as soon as reasonably practicable. The assessment of site 
contamination must be in accordance with the National Environment Protection (Assessment 
of Site Contamination) Measure. 
Reason: To ensure contamination onsite is remediated for the proposed use in accordance 
with relevant legislation 
 
ANS04 
Separate approval must be sought for waters from dewatering operations to enter Council’s 
stormwater drainage system. Such an application should include a dewatering management 
plan developed by a suitably qualified professional, outlining compliance with the Protection 
of the Environment Operations Act 1997 and ANZECC Water Quality Guidelines. The 
management plan must include (but is not limited to) the following: 

i) Dewatering procedures (including volume of water proposed to be discharged to 
ensure no erosion or scouring of the stormwater infrastructure) 

ii) Monitoring procedures 
iii) Method and frequency of sampling 
iv) Method of reporting 

 
Testing of water samples must be analysed by a NATA accredited laboratory and must comply 
with the ANZECC Water Quality Guidelines and Protection of the Environment Operations Act 
1997. Further approval from the NSW Department of Primary Industries may be required for 
dewatering operations. 
Reason: To ensure compliance with legislation and to protect the surrounding natural 
environment. 
 
ANS05 
All roof mounted services are to be located to be grouped together in a central area and 
screened from view. Plans demonstrating compliance with this condition are to be submitted 
to the satisfaction of the Certifying Authority prior to the issue of the Construction Certificate. 
To reduce visibility of the service items from the locally listed parks within the vicinity.  
 
1 (2AP03) 
Consent given to build in close proximity to the allotment boundary is in no way to be construed 
as permission to build on or encroach over the allotment boundary. Your attention is directed 
to the provisions of the Dividing Fences Act 1991 which gives certain rights to adjoining 
owners, including use of the common boundary. In the absence of the structure standing well 
clear of the common boundary, it is recommended you make yourself aware of your legal 
position which may involve a survey to identify the allotment boundary. 
Reason: To advise developers of their responsibilities and to protect the interests of adjoining 
owners. 
 
2 (2BS01) 
Detailed plans and specifications must be provided prior to the issue of the Construction 
Certificate complying with the requirements of Australian Standard 4764-2004 (Design, 
Construction and Fit-out of a Food Premises) and Food Safety Standard 3.2.3 (Food Premises 
and Equipment). 
Reason: To ensure compliance with legislation and to protect public health and safety. 
 
3 (2CD01) 
Pursuant to Section 97 of the Local Government Act, 1993, Council requires prior to the issue 
of Construction Certificate, or commencement of any excavation and demolition works, 
payment of a Trust Fund Deposit as per the current rates in Council's Fees and Charges.  The 



Deposit is required as security against damage to Council property during works on the site.  
The applicant must bear the cost of all restoration works to Council’s property damaged during 
the course of this development.  All building work must be carried out in accordance with the 
provisions of the Building Code of Australia. 
 
Note: Should Council property adjoining the site be defective e.g. cracked footpath, broken 

kerb etc., this should be reported in writing, or by photographic record, submitted to 
Council at least seven (7) days prior to the commencement of any work on site.  This 
documentation will be used to resolve any dispute over damage to infrastructure.  It 
is in the applicant’s interest for it to be as full and detailed as possible. 

 
Where by Council is not the Principal Certifying Authority, refund of the trust fund 
deposit will also be dependent upon receipt of a final Occupation Certificate by the 
Principal Certifying Authority and infrastructure inspection by Council. 

Reason: To ensure security against possible damage to Council property. 
 
4 (2CD02) 
A Dilapidation Report is required for this development. A photographic survey of adjoining 
properties detailing the physical condition of those properties, both internally and externally, 
including walls, ceilings, roof, structural members and other such items, is to be submitted to 
Council and the Accredited Certifier (where Council does not issue the Construction 
Certificate) prior to the issue of the Construction Certificate. This survey is to be prepared by 
an appropriately qualified person agreed to by both the applicant and the owner of the 
adjoining property/ies. 
 
All costs incurred in achieving compliance with this condition must be borne by the person 
entitled to act on this Consent.  
 
If access for undertaking the dilapidation survey is denied by an adjoining owner, the applicant 
must demonstrate, in writing, to Council’s satisfaction attempts have been made to obtain 
access and/or advise the affected property owner of the reason for the survey and these 
attempts have been unsuccessful. Written concurrence must be obtained from Council in such 
circumstances.   
 
Note: This documentation is for record keeping purposes only, and may be used by an 

applicant or affected property owner to assist in any action required to resolve any 
dispute over damage to adjoining properties arising from the works. It is in the 
applicant’s and adjoining owner’s interest for it to be as full and detailed as possible. 

Reason: To maintain proper records in relation to the proposed development. 
 
5 (2CD03) 
The applicant is to lodge a Hoarding Application with Council for any protective hoardings, 
fences and lighting which are to be provided during demolition, excavation and building works. 
The Hoarding Application is to be submitted to Council with the appropriate fee, prior to any 
works on site or prior to the issue of the Construction Certificate. 
 
All hoardings must be in accordance with Council’s Hoarding Application Form and must 
comply with the requirements of the Department of Industrial Relations, Construction Safety 
Act, the SafeWork NSW Authority and relevant Australian Standards. 
 
Note: On corner properties, particular attention is to be given to the provision of adequate 

sight distances. 
Reason: To ensure public safety and amenity on public land. 
 
6 (2CD04) 



Where any shoring for excavation is to be located on or is supporting Council’s property, or 
any adjoining private property, engineering drawings and specifications certifying the shoring 
will be adequate for their intended purpose and must be submitted to the Council/Accredited 
Certifier for approval with the Construction Certificate. The documentation prepared and 
certified by an appropriately qualified and practicing structural engineer is to show all details, 
including the extent of encroachment and the method of removal and de-stressing of shoring 
elements. A copy of this documentation must be provided to the Council for record purposes 
at the time of Construction Certificate application.  
Reason: To ensure the protection of existing public infrastructure and adjoining properties. 
 
7 (2CD05) 
Detailed engineering drawings of all work must be submitted for approval by the 
Council/Accredited Certifier prior to the release of the Construction Certificate. 
Reason: To ensure the provision of public infrastructure of an appropriate quality arising from 
the development works to service the development.  
 
8 (2CD08) 
A Geotechnical Survey, on the stability of the subject site, is to be prepared by a suitably 
qualified geotechnical engineer in accordance with the guidelines contained in the current 
Manly Development Control Plan 2013. All recommendations of the report are to be complied 
with during the construction process. The report is to be submitted to the Council/Accredited 
Certifier prior to the issue of the Construction Certificate. 
Reason:To ensure structural integrity of the works maintained. 
 
9 (2CD09) 
A Geotechnical Survey is to be prepared by a suitably qualified geotechnical engineer for the 
proposed excavation. The requirements for a Geotechnical Survey are contained within the 
Dictionary of the Manly Development Control Plan 2013. All recommendations of the survey 
are to be complied with during the construction process.  The survey is to be submitted to the 
Council/Accredited Certifier prior to the issue of the Construction Certificate. 
Reason: To ensure excavation is undertaken in an appropriate manner. 
 
10 (2CD10) 
The proposed structure/s are to be located clear of any existing Council drainage easement. 
Information regarding the location of any services within the drainage easement should be 
sought from Council’s engineers before structural elements and their locations are finalised. 
A certificate from a registered surveyor is to be submitted to Council verifying the location of 
the structure/s after footings have been poured and before the construction of any walls. 
Reason: To allow maintenance of services within the easement without affecting the building 
and to ensure there is no damage to public assets. 
 
11 (2CD12) 
The excavation drawing must show all proposed excavation with RLs existing and proposed. 
The excavation drawing must include rainwater tanks and pool plant locations and showing 
proposed depths, and comply with the other conditions of this consent. This information must 
also be included on architectural drawings. The excavation drawing and other details required 
by this condition is to accompany the drawings lodged with the Construction Certificate. 
Reason: To ensure all excavation complies with this consent. 
 
12 (2CD13) 
All plumbing and drainage, including sewerage drainage stacks, ventilation stacks and water 
service pipes are to be concealed within the building. Plumbing other than stormwater 
downpipes must not be attached to the external surfaces of the building.  
 
13 (2DS01) 



A detailed stormwater management plan is to be prepared to fully comply with Council's 
Specification for On-site Stormwater Management 2003 and Specification for Stormwater 
Drainage 2003 and must be submitted to Council prior to issue of the Construction Certificate. 
The stormwater management plan and designs are to be prepared by a suitably qualified 
engineer with experience in hydrology and hydraulics.  
Reason: To ensure appropriate provision is made for the disposal and management of 
stormwater generated by the development, and to ensure that infrastructure reverting to 
Council’s care and control is of an acceptable standard. 
 
14 (2DS02) 
A Stormwater Management Plan (SWMP) in line with Council’s stormwater management 
guidelines and signed off by a practising Chartered Professional Engineer on the National 
Professional Engineer’s Register (NPER) at Engineers Australia is to be submitted to the 
Council/Accredited Certifier, prior to issue of the Construction Certificate. The SWMP is to 
include but is not limited to the following: 

• Increase in the impervious area (m²) 
• Impervious percentage (%) post development 
• Demonstration of no-adverse flooding issues to the downstream and upstream 

properties  
• Peak flow rate to street drainage system in a 1:100 Average Recurrence Interval 

(ARI) flood event 
• Connection details and location of the outlet drainage pipe, if applicable. 
• If it is an absorption trench zone (Zone 2 as per Storm Water Management 

guidelines), then the detail calculations along with the soil report to be submitted for 
review by demonstrating no-adverse drainage issues due to  this development. 

• Details of the Chartered Engineer including full name, signature and registration 
number is required. 

Reason: To ensure appropriate provision is made for the disposal and management of 
stormwater generated by the development, and to ensure public infrastructure in Council’s 
care and control is not overloaded. 
 
15 (2DS04) 
The basement car parking level is to be adequately protected from flooding. Details are to be 
submitted to the Council/Accredited Certifier prior to the issue of the Construction Certificate. 
Reason: To prevent property damage and ensure adequate provision is made for the 
discharge of stormwater from the excavated parts of the site. 
 
16 (2DS05) 
Pump systems will only be permitted for the drainage of seepage waters from basement areas.  
In this case, pump systems should be inspected and serviced regularly.  Hydraulic analyses 
carried out by suitable qualified hydraulic engineer, confirming suitability of pumps should be 
submitted to Council. 
Reason: To ensure adequate provision is made for stormwater drainage from the site in a 
proper manner which protects adjoining properties. 
 
17 (2DS06) 
All balconies (above 2 storeys) are to be graded and drained to an internally concealed 
drainage system. 
Reason:  To ensure adequate provision is made for stormwater drainage from the balconies.  
 
18 (2DS07) 
Detailed plans and specifications of the design of the rainwater tanks must be provided prior 
to the issue of the Construction Certificate complying with the requirements:- 

• Australian/New Zealand Standard AS/NZS 3500:2003, 



• NSW Code of Practice Plumbing and Drainage, 2006 produced by Committee on 
Uniformity of Plumbing and Drainage Regulations in NSW (CUPDR). 

• Council’s rainwater tank policy. 
Reason: To protect public health and amenity. 
 
19 (2FP02) 
Detailed drawings and specifications of all works (including but not limited to structures, road 
works, driveway crossings, footpaths and stormwater drainage) within existing roads, must be 
submitted to and approved by Council under the Roads Act 1993, before the issue of any 
Construction Certificate.  Specific works include: 
1) Full width vehicular crossings having a maximum width, at the back of layback, and in 

accordance with the current policy of Council and Specifications for the construction of 
vehicle crossings; and 

2) Longitudinal sections for both sides of the vehicular crossing and driveway commencing 
at the centre line of the road carriageway must be provided for assessment. Gradients and 
transitions must be in accordance with Australian Standard AS 2890.1 – 2004, Part 1 – 
Off-Street Car Parking.  The driveway profile submitted to Council must be to scale at 1:25 
(for template checking purposes) and contain all relevant details: reduced levels, proposed 
grades and distances.  

Driveway to be designed to provide for existing or future footpaths across driveway, in 
accordance with Council’s Specification for Civil Infrastructure Works, Developments & 
Subdivisions 2003 and Australian Standard AS 1428.1:2001 - Design for access and mobility.  
Reason: To facilitate suitable vehicular access to private sites. 
 
20 (2FP03) 
No portion of the proposed building or works, as approved within the subject site, are to 
encroach upon any road reserve or other public land except as may be permitted by the Local 
Government Act 1993. This includes the opening and closing of gates and doors which must 
open and close within the subject site.   
Reason: To ensure structures are contained within the site. 
 
21 (2FP04) 
The pedestrian footpaths and pavements in the streets surrounding the proposed 
development are to be constructed as per Manly Council Paving Design Guidelines as 
amended. The design details are to be submitted with the Construction Certificate application 
for approval by Council prior to the issue of the Construction Certificate. 
Reason: To ensure appropriate quality of public infrastructure arising from the development 
works. 
 
22 (2HT07) 
A schedule of external colours is to be submitted to Council’s satisfaction prior to the issue of 
Construction Certificate. The external colour schemes of new buildings are to be in keeping 
with the original character of the heritage buildings on the site. On the heritage buildings the 
external colour scheme for surfaces intended for painting is to be based, where possible, on 
physical and documentary evidence in keeping with the architectural style and period of the 
buildings. 
Reason: To ensure the proposed colour scheme is appropriate to the type and style of the 
building and the surrounding area 
 
23 (2MS01) 
Where construction or excavation activity requires the disturbance of the soil surface and 
existing vegetation, details including drawings and specifications must be submitted to Council 
accompanying the Construction Certificate, which provide adequate measures for erosion and 
sediment control.  As a minimum, control techniques are to be in accordance with Manly 



Council Guidelines on Erosion and Sediment Control, or a suitable and effective alternative 
method. The Sediment Control Plan must incorporate and disclose: 

1) all details of drainage to protect and drain the site during the construction processes,  
2) all sediment control devices, barriers and the like,  
3) sedimentation tanks, ponds or the like,  
4) covering materials and methods, and  
5) a schedule and programme of the sequence of the sediment and erosion control 

works or devices to be installed and maintained. 
 
Details from an appropriately qualified person showing these design requirements have been 
met must be submitted with the Construction Certificate and approved by the 
Council/Accredited Certifier prior to issuing of the Construction Certificate. 
Reason: To protect the environment from the effects of sedimentation and erosion from 
development sites. 
 
24 (2NL01) 
Details are to be submitted to the Council/Accredited Certifier indicating the method of sound 
attenuation and/or acoustic treatments for all roof terraces, decks and balconies in compliance 
with the Building Code of Australia, prior to issue of the Construction Certificate. 
Reason: To protect the acoustic amenity of neighbouring properties and the public.  
 
25 (2NL02) 
Any air conditioning unit on the site must be installed and operated at all times so as not to 
cause “Offensive Noise” as defined by the Protection of the Environment Operations Act 1997. 
Domestic air conditioners must not be audible in nearby dwellings between 10:00pm to 
7:00am on Monday to Saturday and 10:00pm to 8:00am on Sundays and Public Holidays. 
Details of the acoustic measures to be employed to achieve compliance with this condition 
must be prior to the issue of the Construction Certificate. 
Reason: To ensure compliance with legislation and to protect public health and safety. 
 
26 (2NL03) 
Details of the proposed mechanical exhaust systems, detailing compliance with the relevant 
requirements of Clause F4.12 of the Building Code of Australia and Australian Standard 1668 
Parts 1 and 2 are to be submitted to Council or the Principal Certifying Authority for approval 
prior to the issue of a Construction Certificate. 
Reason: To ensure compliance with legislation and to protect public health and safety. 
 
27 (2NL04) 
Prior to the issue of the Construction Certificate, a Noise and Vibration Management Plan is 
to be prepared by a suitably qualified person addressing the likely noise and vibration from 
demolition, excavation and construction of the proposed development and provided to Council 
or the Principal Certifying Authority. 
The Plan is to identify amelioration measures to ensure the noise and vibration levels will be 
compliance with the relevant legislation and Australian Standards. The report that itemises 
equipment to be used for excavation works. The Plan shall address, but not limited to, the 
following matters: 

• Identification of activities carried out and associated noise sources 
• Identification of potentially affected sensitive receivers, including residences, 

churches, commercial premises, schools and properties containing noise sensitive 
equipment 

• Determination of appropriate noise and vibration objectives for each identified 
sensitive receiver 

• Noise and vibration monitoring, reporting and response procedures 
• Assessment of potential noise and vibration from the proposed demolition, 

excavation and construction activities, including noise from construction vehicles 



• Description of specific mitigation treatments, management methods and procedures 
to be implemented to control noise and vibration during construction 

• Construction timetabling to minimise noise impacts including time and duration 
restrictions, respite periods and frequency 

• Procedures for notifying residents of construction activities likely to affect their 
amenity through noise and vibration 

• Contingency plans to be implemented in the event of non-compliances and/or noise 
complaints. A register should be kept of complaints received, and the action taken to 
remediate the issue. 

Reason: To protect acoustic amenity of surrounding properties and the public. 
 
28 (2PT01) 
The driveway/access ramp grades, access and car parking facilities must comply with the 
Australian/New Zealand Standard AS/NZS 2890.1:2004 - Parking facilities - Off-street car 
parking. 
Reason: To ensure compliance with Australian Standards relating to manoeuvring, access 
and parking of vehicles. 
 
29 (2PT02) 
All driveways, car parking areas and pedestrian paths are to be suitably surfaced. Details of 
the treatment to these areas are to be submitted to the Council/Accredited Certifier prior to 
issue of the Construction Certificate. 
Reason: To provide suitable stormwater disposal and to prevent soil erosion and runoff. 
 
30 (2PT03) 
The dimensions of car parking bays and aisle widths in the car park are to comply with 
Australian/New Zealand Standard for Off-Street Parking AS/NZS 2890.1-2004. 
Reason: To ensure compliance with this consent and Australian Standards relating to 
manoeuvring, access and parking of vehicles. 
 
31 (2US01) 
A Section 94 contribution is to be paid for the provision of or increase the demand for public 
amenities and public services as a consequence of the development in the area. The total 
contribution for this development of construction of a mixed-use development and alterations 
to the existing Auckland Garage building, comprising a registered club at ground level and 
residential accommodation above, basement carparking, associated landscaping and strata 
subdivision is $638,875, being $20,000 per additional dwelling ($760,000), minus $121,125 
contribution credit paid against Development Consent 149/2008 (to be surrendered as per 
ANS01). This contribution shall be paid to Council prior to the release of the Construction 
Certificate.  
Reason: To enable the provision of public amenities and services required/anticipated as a 
consequence of increased demand resulting from the development. 
 
32 (2WM02) 
A Waste Management Plan is to be submitted with the application prior to a Construction 
Certificate being issued in accordance with the Manly Development Control Plan 2013.  
The plan should detail the type and estimate the amount of demolition and construction waste 
and nominate how these materials will be sorted and dealt with.  Weight dockets and receipts 
must be kept as evidence of approved methods of disposal and recycling.  All demolition and 
excess construction materials are to be recycled where ever practicable. It should include 
consideration of the facilities required for the ongoing operation of the premises’ recycling and 
waste management services after occupation. A template is available from the Manly Council 
website. 
Reason: To plan for waste minimisation, recycling of building waste and on-going waste 
management. 



 
33 (2WM03) 
Garbage rooms or grease arrester rooms must be constructed of solid material: cement 
rendered and steel trowelled to a smooth even surface. The door to the garbage room is to be 
designed and constructed to ensure the room is vermin proof and can be opened from the 
inside at all times. The garbage room is to be ventilated to the external air by natural ventilation 
or an approved air handling exhaust system. 
Reason:  To keep garbage rooms in a clean and sanitary condition to protect public health. 
 
34 (2WM04) 
The building must include not less than two independently designated areas or garbage rooms 
for commercial and for residential occupants; to keep commercial waste and recycling 
separate to residential waste and recycling. 
Reason: To ensure the appropriate separation and collection of waste generated by 
commercial and residential activities.  
 
35 (2WM05) 
All Multi Unit Dwellings (MUDs) must locate the waste storage and recycling area with 
convenient access to Council’s usual collection point.   
To assist the servicing of a Council provided bins. Council allocates a 240L general waste bin, 
a 240L paper recycling bin and a 240L co-mingled recycling bin to be shared by every 4 
residential dwellings. Provision for an additional 240L vegetation bin should be included.  
The storage area for MUDs of 17 or more dwellings must be accessible to Council Garbage 
Collectors unless bins requiring collection are normally be presented at kerbside. For 
residential MUDs with 16 or fewer dwellings, kerbside collection is usually required. Refer to 
Manly Development Control Plan 2013.  
Reason: To ensure Multi Unit Dwelling developments allow sufficient space for waste bins. 
 
36 (2WM06) 
All Multi Unit Dwellings must provide a location for dry recycling systems (i.e. recycling of 
paper and recyclable containers) and services. Manly Council provides recycling services to 
all residential dwellings.  
Reason: To provide of dry recycling systems as required by the Department of Environment 
and Climate Change (DECC). 
 
CONDITIONS TO BE SATISFIED PRIOR TO COMMENCEMENT 
 
37 (3CD01) 
Building work, demolition or excavation must not be carried out until a Construction Certificate 
has been issued. 
Reason: To ensure compliance with statutory provisions. 
 
38 (3CD02) 
Demolition must be carried out by a registered demolition contractor. Documentary evidence 
of registration must be submitted to Council prior to the commencement of demolition work. 
Reason: To ensure demolition is carried out in an appropriate manner that is non-disruptive to 
the locality and the public.  
 
39 (3CD03) 
An adequate security fence is to be erected around the perimeter of the site prior to 
commencement of any excavation or construction works, and this fence is to be maintained 
in a state of good repair and condition until completion of the building project. 
Reason: To protect the public interest and safety. 
 
40 (3CD04) 



The hoarding be in place prior to the commencement of works on the site. Trees which are 
affected by the hoarding and located outside the boundaries of the allotment are not to be cut, 
trimmed or removed without the prior approval of Council. The hoarding be removed 
immediately at the applicant's expense, if any of these conditions relating to hoardings are not 
fully complied with. 
Reason: To ensure public safety and amenity on public land. 
 
41 (3FP01) 
The applicant must complete an application form and pay applicable fees for an application to 
Council for the construction of a Vehicular Crossing, for the design, specification and 
inspection by Council.  Applications are to be made a minimum of two (2) working days prior 
to commencement of proposed works on Council's property.   
Reason: To provide suitable vehicular access to private sites, without disruption to pedestrian 
and vehicular traffic. 
 
42 (3PT01) 
In accordance with the Roads Act 1993, written consent from Council must be obtained and 
must be in hand prior to any track equipped plant being taken in or onto any roadway, kerb & 
gutter, footway, nature strip, or other property under Council's control. 
Reason: To ensure appropriate protection of public infrastructure and facilitate access for 
public and vehicular traffic. 
 
43 (3PT02) 
Applications for a construction zone on a local road require 28 days’ notice to Council 
indicating location and length. All construction zones require the approval of the Manly Traffic 
Committee.  
Reason: To ensure Council and the Traffic Committee have sufficient time and information to 
assess the traffic and access implications of a proposed construction zone and to develop 
appropriate responses to those implications. 
 
CONDITIONS TO BE COMPLIED WITH DURING DEMOLITION AND CONSTRUCTION 
 
ANS06 
Conservation measures within the Conservation Management Plan are to be adhered to 
during demolition, construction and ongoing operation of the proposed development.  
Reason: To ensure compliance with the Conservation Management Plan. 
 
44 (4AP02) 
A copy of all stamped approved drawings, specifications and documents (including the 
Construction Certificate if required for the work incorporating certification of conditions of 
approval) must be kept on site at all times so as to be readily available for perusal by any 
officer of Council or the Principal Certifying Authority. 
Reason: To ensure the form of the development undertaken is in accordance with the 
determination of Council, public information and to ensure ongoing compliance. 
 
45 (4BS01) 
The construction and fit-out of the food premises must comply with the following:- 

• Food Act 2003, 
• Food Regulations 2004, 
• Australian Standard AS 4674-2004: Construction and fit out of food premises, 
• Australia and New Zealand Food Standards Code 3.2.3: Food Premises and 

Equipment. 
Reason: To ensure compliance with legislation and to protect public health and safety. 
 
46 (4CD01) 



All of the following are to be satisfied/complied with during demolition, construction and any 
other site works: 

1) All demolition is to be carried out in accordance with Australian Standard AS 2601-
2001. 

2) Demolition must be carried out by a registered demolition contractor. 
3) A single entrance is permitted to service the site for demolition and construction. The 

footway and nature strip at the service entrance must be planked out. 
4) No blasting is to be carried out at any time during construction of the building. 
5) Care must be taken during demolition/ excavation/ building/ construction to prevent 

any damage to adjoining buildings. 
6) Adjoining owner property rights and the need for owner’s permission must be 

observed at all times, including the entering onto land for the purpose of undertaking 
works. 

7) Any demolition and excess construction materials are to be recycled wherever 
practicable. 

8) The disposal of construction and demolition waste must be in accordance with the 
requirements of the Protection of the Environment Operations Act 1997. 

9) All waste on the site is to be stored, handled and disposed of in such a manner as to 
not create air pollution (including odour), offensive noise or pollution of land and/or 
water as defined by the Protection of the Environment Operations Act 1997. All 
excavated material should be removed from the site in an approved manner and be 
disposed of lawfully to a tip or other authorised disposal area. 

10) All waste must be contained entirely within the site. 
11) Section 143 of the Protection of the Environment Operations Act 1997 requires waste 

to be transported to a place which can lawfully accept it. All non-recyclable demolition 
materials are to be disposed of at an approved waste disposal depot in accordance 
with legislation. 

12) All materials on site or being delivered to the site are to generally be contained within 
the site. The requirements of the Protection of the Environment Operations Act 1997 
must be complied with when placing/stockpiling loose material, disposing of concrete 
waste, or other activities likely to pollute drains or water courses. 

13) Details as to the method and location of disposal of demolition materials (weight 
dockets, receipts, etc.) should be kept on site as evidence of approved methods of 
disposal or recycling. 

14) Any materials stored on site must be stored out of view or in such a manner so as 
not to cause unsightliness when viewed from nearby lands or roadways. 

15) Public footways and roadways adjacent to the site must be maintained and cleared 
of obstructions during construction. No building materials, waste containers or skips 
may be stored on the road reserve or footpath without prior separate approval from 
Council, including payment of relevant fees. 

16) Building operations such as brick-cutting, washing tools or paint brushes, and mixing 
mortar not be performed on the roadway or public footway or any other locations 
which could lead to the discharge of materials into the stormwater drainage system. 

17) All site waters during excavation and construction must be contained on site in an 
approved manner to avoid pollutants entering into waterways or Council's stormwater 
drainage system. 

18) Any work must not prohibit or divert any natural overland flow of water. 
Reason: To ensure that demolition, building and any other site works are undertaken in 
accordance with relevant legislation and policy and in a manner which will be non-disruptive 
to the local area. 
 
47 (4CD02) 
In order to maintain the amenity of adjoining properties, audible site works must be restricted 
to between 7.00am and 6.00pm, Monday to Friday and 7.00am to 1.00pm Saturday (including 



works undertaken by external contractors). No site works can be undertaken on Sundays or 
public holidays. 
Unless otherwise approved within a Construction Traffic Management Plan, construction 
vehicles, machinery, goods or materials must not be delivered to the site outside the approved 
hours of site works. 
Reason: To prevent disturbance to the surrounding community. 
 
48 (4CD03) 
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved 
in the erection or demolition of a building is being carried out, at the rate of one toilet for every 
20 person or part of 20 persons employed at the site, by effecting either a permanent or 
temporary connection to the Sydney Water's sewerage system or by approved closets. 
Reason: To maintain sanitary conditions on building sites.  
 
49 (4CD04) 
All hoardings must be lit between the hours of sunset and sunrise. Lights are to be erected at 
intervals of not greater than 5.0 metres for the length of the hoarding. The applicant must keep 
the hoarding presentable to the public for the whole of the time it is erected. There must be no 
catch points or protrusions likely to cause injury or damage to the public from the hoarding. 
The hoarding must be constructed of demountable timber frame sections lined with a smooth 
face material, and painted with an approved white paint which will not wash or rub off. 
Reason: To ensure public safety and amenity on public land. 
 
50 (4CD05) 
Retaining walls being constructed in conjunction with excavations must be in accordance with 
structural engineer's details. Certification by a suitably qualified structural engineer that the 
constructed works comply with the structural detail must be submitted to the Principal 
Certifying Authority prior to the issue of the Occupation Certificate. 
Reason: To ensure the structural adequacy of the retaining walls.  
 
51 (4CD06) 
All construction works must be strictly in accordance with the Reduced Levels (RLs) as shown 
on the approved drawings. A copy of approved drawings should be kept at site. Certification 
from a registered surveyor is to be submitted to the Principal Certifying Authority during 
construction to confirm floor and finished ridge levels. 
Reason: To ensure compliance with the consent. 
 
52 (4CD07) 
Anyone who removes, repairs or disturbs bonded or a friable asbestos material must hold a 
current removal licence from SafeWork NSW. Before starting work, a work site-specific permit 
approving each asbestos project must be obtained from SafeWork NSW. A permit will not be 
granted without a current SafeWork licence. 
 
All removal, repair or disturbance of or to asbestos material must comply with the following: 

• The Work Health and Safety Act 2011. 
• The Work Health and Safety Regulation 2011. 
• How to Safety Remove Asbestos Code of Practice – SafeWork NSW. 

 
The owner or occupier of the premises must consult an appropriately qualified and Australian 
Institute of Occupational Hygienists registered professional to undertake an assessment of 
the site to determine the potential for contamination. The owner or occupier must develop a 
management plan and be issued with Clearance Certificate before the commencement of any 
work. 
Reason: To ensure the health of site workers and the public. 
 



53 (4DS01) 
A suitable sub-surface drainage system is to be provided adjacent to all excavated areas and 
such drains being connected to an approved disposal system.  The details of this drainage 
system should be shown in a plan and submitted to Council/Accredited Certifier prior to issue 
of the Construction Certificate. 
Reason: To prevent uncontrolled seepage entering excavated areas. 
 
54 (4DS02) 
Any de-watering from the excavation or construction site must comply with the Protection of 
the Environment Operations Act 1997 and the following: 
1) Ground water or other water to be pumped from the site into Council’s stormwater system 

must be sampled and analysed by a NATA accredited laboratory or Manly Council for 
compliance with ANZECC Water Quality Guidelines, and 

2) If tested by NATA accredited laboratory, the certificate of analysis issued by the laboratory 
must be forwarded to Council as the appropriate regulatory authority under the Protection 
of the Environment Operations Act 1997, prior to the commencement of de-watering 
activities; and 

3) Council will grant approval to commence site de-watering to the stormwater based on the 
water quality results received, and 

4) It is the responsibility of the applicant to ensure during de-watering activities, the capacity 
of the stormwater system is not exceeded, there are no issues associated with erosion or 
scouring due to the volume of water pumped; and turbidity readings must not at any time 
exceed the ANZECC recommended 50ppm (parts per million) for receiving waters. 

Reason: To ensure compliance with legislation and to protect the surrounding natural 
environment. 
 
55 (4DS03) 
Rainwater tanks must be installed on residential properties by a suitably qualified and licensed 
plumber and in accordance with the following: 

• Australian/New Zealand Standard AS/NZS 3500:2003,  
• NSW Code of Practice Plumbing and Drainage, 2006 produced by Committee on 

Uniformity of Plumbing and Drainage Regulations in NSW (CUPDR). 
• Council's rainwater tank policy  

Reason: To protect public health and amenity. 
 
56 (4FP01) 
The existing footpath level and grade at the street alignment of the property must be 
maintained.   
Reason: To ensure appropriate access and infrastructure protection. 
 
57 (4HT01) 
The proposed works are to be carried out in a manner which minimises any demolition, 
alteration, new penetrations/fixing or irreversible damage to the significant fabric of the existing 
buildings which are listed as heritage items in Schedule 5 – Environmental Heritage of the 
Manly Local Environmental Plan 2013. Particular care must be taken to minimise damage to 
the significant fabric of the building during the carrying out of the internal fit out and any 
electrical or plumbing works. 
Reason: To ensure the heritage significance of the site is not adversely affected and best 
practice for heritage conservation is undertaken. 
 
58 (4HT04) 
Should any potentially historic relics be discovered on the site during excavation, all 
excavation or disturbance to the area is to stop immediately and the Heritage Division of the 
NSW Department of Environment and Heritage should be informed in accordance with Section 
146 of the Heritage Act 1977.  “Relics” are any deposit, artefact, object or material evidence 



that relates to the settlement of the area that comprises New South Wales, not being 
Aboriginal settlement, and are of State or local heritage significance. 
 
Should any potentially significant Aboriginal material be discovered on the site, all excavation 
or disturbance of the area is to stop immediately and the Heritage Division of the NSW 
Department of Environment and Heritage is to be informed in accordance with Section 91 of 
the National Parks and Wildlife Act 1974.  
Reason: To ensure the proper management and preservation of potentially significant 
archaeological material.  
 
59 (4HT07) 
Alterations to, and demolition of, the existing building shall be limited to that documented on 
the approved plans (by way of notation) or conditioned in this consent. No approval is given 
or implied for removal and/or rebuilding of any portion of the existing building which is shown 
to be retained. 
Should any portion of the existing building which is indicated on the approved plans to be 
retained, be damaged for whatever reason, all the works in the area of this damaged portion 
are to cease and written notification given to Council. No work is to resume until the written 
approval of Council is obtained. 
Reason: To ensure that all matters relating to significant fabric and spaces are resolved using 
best practice for heritage conservation. 
 
60 (4HT08) 
Should any concealed building remnants or architectural features, not previously noted in the 
DA documentation, be discovered during demolition or building works, all works are to cease 
immediately and Council’s Heritage Advisor is to be contacted for advice. 
Reason: To ensure the protection and conservation of Manly’s significant heritage resources. 
 
61 (4MS02) 
In order to ensure compliance with approved drawings, a Survey Certificate, to Australian 
Height Datum, must be prepared by a registered surveyor as follows: 

a) at the completion of the first structural floor level indicating the level of that floor and 
the relationship of the building to the boundaries, and 

b) at the completed height of the building, prior to the placement of concrete inform work, 
or the laying of roofing materials, and 

c) at completion, the relationship of the building, and any projections thereto, to the 
boundaries. 

 
Progress certifications in response to points (a) through (c) must be provided to the Principal 
Certifying Authority at the time of carrying out relevant progress inspections. Under no 
circumstances will work be allowed to proceed should such survey information be unavailable 
or reveal discrepancies between the approved drawings and the proposed works. 
Reason: To ensure compliance with the development consent. 
 
62 (4MS03) 
Each level of the building, at completion of construction of the external walls, is to be certified 
by a registered surveyor as complying with floor area calculations, with a certificate from the 
registered surveyor being submitted to the Principal Certifying Authority. 
Reason: To ensure compliance with the development consent.  
 
63 (4MS04) 
An approved Erosion and Sediment Management plan is to be implemented from the 
commencement of works and maintained until completion of the development. 
The design and controls addressed in the Sediment and erosion management plan must 
comply with the criteria identified in: 



• Manly Development Control Plan 2013, Amendment 8, and 
• Manly Councils Guidelines for Sediment and Erosion Controls on building sites, 2005, 

and 
• The document “Managing Urban Stormwater: Soils and Construction” Volume 1, 

2004.  
Reason: To protect the environment from the effects of sedimentation and erosion from 
development sites. 
 
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE OCCUPATION 
CERTIFICATE 
 
ANS07 
Final occupation certificates may be issued for the separate occupation of the residential 
units and/or registered club.   
Reason: To allow for occupation of separate uses. 
 
ANS07ANS08 
A plan of management for the operation of the registered club must be submitted to the 
Certifying Authority for approval prior to issue of an the Occupation Certificate relating to the 
residential component of the development. The ongoing operation of the restaurant must be 
in accordance with the approved Plan of Management. 
 
The Plan of Management must include, but not be limited to: 

 Measures implemented to minimise noise impacts from patrons of the registered club 
and entertainment provided on the premises, on surrounding residential premises 

 Operational procedures of the registered club 

 Waste management procedures including disposal of glass waste 

 Security arrangements 

 Method of recording and actioning complaints received directly from affected 
residents 

 The responsible service of alcohol 
Reason: This condition has been applied to maintain a reasonable level of amenity to the area. 
 
ANS08ANS09 
An Acoustic Compliance Report, prepared by an accredited acoustical consultant, must be 
submitted certifying noise levels emitted from the mechanical plant situated on the premises 
does not exceed 5dBA above the background level in any Octave Band Centre Frequency 
(31.5Hz-8kHz inclusive), measured at the boundary of the premises. Any recommendations 
made by the consultant must be implemented prior to issuing the Occupation Certificate 
relating to the registered club component of the development in order to achieve compliance 
with noted conditions of this consent. 
Note: This method of measurement of sound must be carried out in accordance with Australian 
Standard AS 1055.1-1997. 
Reason: To ensure compliance with legislation and to protect public health and amenity. 
 
ANS09ANS10 
Prior to the issue of the Occupation Certificate relating to the residential component of the 
development, a carpark operational management plan is to be submitted to the satisfaction of 
the Certifying Authority. 
Reason: To ensure that use of stacked parking, visitor parking spaces and residential spaces 
and ongoing maintenance of car stackers and traffic signals has been appropriately 
considered. 
 
ANS10ANS11 



Prior to the issue of the Occupation Certificate relating to the residential component of the 
development, the installer of the traffic signals certify the traffic signals within the carpark as 
operational.  
Reason: To provide for safe carpark operation. 
 
ANS11ANS12 
Prior to the issue of the Occupation Certificate relating to the residential component of the 
development, the installer of the car stackers provide certification as to the suitability of the 
car stackers for operation and of the fitness for use of all car stacker spaces. 
Reason: To provide for safe carpark operation. 
 
ANS12ANS13 
All Prior to the issue of the Occupation Certificate relating to the residential component of the 
development, all visitor parking spaces are to be clearly marked for “RESIDENTIAL VISITOR” 
use. 
Reason: To provide for clear carpark operation. 
 
64 (5BS02) 
Prior to the issue of the Occupation Certificate relating to the registered club component of the 
development, the proprietor of the food business must notify their business operations to 
council. If the food business is licensed business (such as a butcher shop, dairy producer, or 
seafood processor) a license application with the NSW Food Authority must be lodged. 
Reason: To ensure compliance with legislation and the Australia and New Zealand Food 
Standards Code. 
 
65 (5CD01) 
On completion of the works and prior to the issue of eacha final Occupation Certificate, a 
certificate is to be prepared stating that no damage has resulted to adjoining premises, and is 
to be provided to Council and the Principal Certifying Authority. 
Alternatively, if damage is identified which is considered to require rectification, the damage is 
to be rectified or a satisfactory agreement for rectification of the damage is to be made with 
the affected person/s as soon as possible and prior to the issue of a each final Occupation 
Certificate. 
Reason: To ensure adjoining owners’ property rights are protected. 
 
66 (5FP01) 
All surplus vehicular crossings and/or kerb laybacks must be removed and the kerb and nature 
strip reinstated prior to issue of the Occupation Certificate relating to the residential component 
of the development. 
Reason: To provide on-street parking, suitable vehicular access to private sites, and 
infrastructure protection. 
 
67 (5MS01) 
At the completion of the installation of the mechanical exhaust ventilation system, a certificate 
from a practising mechanical engineer shall be submitted to Council or the Principal Certifying 
Authority prior to the issue of the Occupation Certificate relating to the registered club 
component of the development indicating compliance with Australian Standard AS 1668. 
Reason: To ensure the mechanical exhaust ventilation system complies with Australian 
Standard AS1668. 
 
68 (5WM01) 
The Prior to the issue of the Occupation Certificate relating to the residential component of the 
development, the applicant must contact Sydney Water (Tel.- 131110) to determine whether 
a Trade Waste Permit is required before discharging any trade waste to the sewerage system.   
Reason: To comply with legislation. 



 
69 (5WM02) 
Prior to issue of an Occupation Certificate relating to the registered club component of the 
development, the owner must provide evidence of a contract with a licensed contractor for the 
removal of all trade waste. 
Reason: Responsible disposal management of trade waste.  
 
70 (5WM03) 
The premises must have adequate holding facilities for waste oil to meet Australian Standards 
for bunding and provide evidence of a current contract for the waste oil’s recycling to the 
Principal Certifying Authority prior to the issuing of the Occupation Certificate relating to the 
registered club component of the development. 
Reason: To ensure responsible disposal of waste oil. 
 
ONGOING CONDITIONS RELATING TO THE OPERATION OF THE PREMISES OF 
DEVELOPMENT 
 
ANS13ANS14 
Parking for 71 cars and 25 bicycles shall not be reduced without prior consent of Council.  
Reason: To ensure adequate parking is maintained on the site. 
 
ANS14ANS15 
The premises must comply with the following: 

(a) The LA10* noise level emitted from the premises shall not exceed the background 
noise level in any Octave Band Centre Frequency (31.5Hz-8kHz inclusive) by 
more than 5dB between 7:00am and 12 midnight at the boundary of the property 

(b) The LA10* noise level emitted from the premises shall not exceed the background 
noise level in any Octave Band Centre Frequency (31.5Hz-8kHz inclusive) 
between 12 midnight and 7:00am at the boundary of the property 

(c) Notwithstanding compliance with the above, the noise level from the premises 
shall not be audible within any habitable room in any residential premises between 
the hours of 12 midnight and 7:00am 

(d) The LA10 noise level emitted from the premises shall not exceed the background 
noise level in any Octave Band Centre Frequency (31.5Hz-8kHz inclusive) by 
more than 3dB when assessed indoors at any occupied commercial premises 
whilst that premises in in operation 
*(for the purposes of this condition, the LA10 can be taken as the average 
maximum deflection of the noise emission from the premises). 

Reason: To protect the acoustic amenity of neighbouring properties 
 
ANS15ANS16 
Within twenty-eight (28) days from the issue of the Occupation Certificate, a report prepared 
by an accredited acoustic consultant must be submitted to Council assessing compliance with 
noted noise conditions of this consent. Any recommendations made by the consultant must 
be implemented in order to achieve compliance with this consent. 
Reason: To protect the acoustic amenity of neighbouring properties 
 
ANS16ANS17 
Delivery and service vehicles accessing the site be limited to Small Rigid Vehicles and that 
such vehicles exit the site in a forwards direction. 
Reason: To prevent blocking of footpath and minimise impacts on traffic and parking) 
 
ANS17ANS18 
The hours of operation of the registered club premises (i.e. hours open for business) must not 
exceed the following, without the prior approval of Council: 



 Indoors: Monday to Wednesday: 10.30 am to 11.00 pm, Thursday to Saturday: 10.30 
am to 12 midnight and Sunday: 10.30 am to 10.00 pm 

 Outdoors: Monday to Saturday: 10.30 am to 10.00 pm and Sunday: 10.30 am to 9.00 
pm 

Reason: To ensure amenity of the surrounding locality is maintained and hours of operation 
are consistent with those in surrounding locality. 
 
71 (6AQ01) 
The use of the premises must not give rise to air impurities in contravention of the Protection 
of the Environment Operations Act 1997 and must be controlled in accordance with the 
requirements of this Act. 
Reason: To ensure compliance with legislation and to protect public health and amenity. 
 
72 (6BS02) 
The ongoing operation and fit out of the premises must be maintained in accordance with the 
following requirements: 

• Food Act 2003 
• Food Regulations 2004 
• Australian Standard AS4674-2004: Construction and fit out of food premises 
• Australia and New Zealand Food Standards Code 3.2.3: Food Premises and 

Equipment 
• Australia and New Zealand Food Standards Code 3.2.2: Food Safety Practices and 

General Requirements 
Reason: To ensure compliance with legislation and to protect public health and safety. 
 
73 (6DS01) 
The ongoing use and operation of the rainwater tank(s) must be maintained in accordance 
with: 

• Sydney Water Guidelines for Rainwater Tanks on Residential Properties, 2003. 
• Australian Government EnHealth Council publication Guidance on the use of 

Rainwater Tanks, 2004. 
Reason: To protect public health and amenity. 
 
74 (6LP03) 
Landscaping is to be maintained in accordance with the approved Landscaping Drawing.  
Reason: This is to ensure that landscaping is maintained appropriately.  
 
75 (6MS02) 
No person shall use or occupy the building or alteration which is the subject of this approval 
without the prior issue of an Occupation Certificate. 
Reason: Statutory requirement, Environmental Planning and Assessment Act 1979. 
 
76 (6NL02) 
All lights used to illuminate the exterior of the buildings or site must be positioned and/or fitted 
with cut off luminaries (baffles) so as to prevent the emission of direct light onto adjoining 
roadways, adjoining land, dwellings and waterways.  
Reason: To protect the amenity of neighbours and limit the obtrusive effects of outdoor lighting 
in public places. 
 
77 (6NL03) 
The ongoing use of the premises/property must not give rise to ‘offensive noise’ as defined 
under the provisions of the Protection of the Environment Operations Act 1997. 
Reason: To ensure compliance with legislation and to protect public health and amenity. 
 
78 (6NL04) 



External sound amplification equipment or loud speakers must not be used for the 
announcement, broadcast, playing of music (including live music) or similar purposes. 
Reason: To protect the acoustic amenity of neighbouring properties and the public.  
 
79 (6NL07) 
Noise associated with any entertainment within the premises including but not limited to live 
music, amplified music, background acoustic music, recording, comedy, dance, artistic 
expression or otherwise must not be audible within any residential habitable room at any time. 
Reason: To minimise noise disturbance to neighbouring residential properties. 
 
80 (6NL09) 
Patron noise must be controlled so as not to disturb or intrude upon the surrounding residential 
community.  Noise arising from patrons located within the grounds of the premises whether 
indoors, in the courtyard or within any approved outdoor dining area must not be audible within 
any residential habitable room at any time. 
Reason: To minimise noise disturbance to neighbouring residential properties. 
 
81 (6PT01) 
The visitor parking is to be accessible at all times, and a sign post erected at the vehicular 
entry point(s) of the development indicating the location of the visitor parking. 
Reason: To ensure visitors are not forced to park on public streets when visitor parking has 
been provided and is available within the development. 
 
82 (6PT03) 
Loading and unloading of vehicles and delivery of goods to the land must be carried out within 
the site.  The car parking area shown on the approved drawings must be used for vehicle 
parking only. Any loading or unloading of materials of potential environmental damage must 
be appropriately bunded with adequate spill response equipment in place to ensure nil runoff 
from the site. 
Reason: To ensure the safety and amenity of the general public using public streets, and to 
ensure the protection of the environment from spillage of materials. 
 
83 (6WM02) 
Deliveries and waste collection must only occur during the following hours: 

• Weekdays – 7:00am – 8:00pm 
• Weekends and Public Holidays – 8:00am – 8:00pm 

Reason: To minimise disruption to neighbouring properties. 
 
84 (6WM03) 
Waste bins used for commercial premises are to be left on public footpaths for the minimum 
time necessary for waste collection and then promptly removed. Lids should be closed to 
prevent littering. 
Reason: To ensure waste and bins are promptly removed from public places following 
collection; to limit obstruction of footpaths or roads; and to minimise public amenity impacts. 
 
85 (6WM04) 
All non-recyclable waste from commercial premises must be presented for collection in a 
lidded receptacle. Waste receptacles are not to be stored in public spaces such as footpaths.  
Reason: Public amenity and litter minimisation. 
 
86 (6WM05) 
No waste generated on site from any commercial operation is to be placed in public place 
bins. Commercial operators must maintain their commercial waste bins in an organised, clean 
and sanitary condition, preventing potential for litter from overflowing bins. 



Reason: To communicate policy regarding illegal trade waste dumping in public bins; and 
maintenance of trade waste bins. 
 
87 (6WM06) 
Signage on the correct use of the waste management system and materials to be recycled 
must be posted in the communal waste storage cupboard/room or bin bay prior to receiving 
an occupation certificate. Signs are available from Manly Council’s Customer Service. 
Reason: To ensure all residents are aware of Council’s waste and recycling system with 
regard to their dwelling.  
 
88 (6WM10) 
The operation of the premises must be conducted in a manner that does not pollute waters as 
defined by the Protection of the Environment Operations Act, 1997. 
Reason: To ensure compliance with legislation and to protect public health and amenity. 
 
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF ANY SUBDIVISION 
CERTIFICATE 
 
89 (7US02) 
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained. 
Application must be made through an authorised Water Servicing Coordinator; for details see 
the Sydney Water web site www.sydneywater.com.au or telephone 13 20 92. 
 
Following application a ‘Notice of Requirements’ will be forwarded detailing water and sewer 
extensions to be built and charges to be paid. Please make early contact with the Coordinator 
since building of water/sewer extensions can be time consuming and may impact on other 
services and building, driveway or landscape design. 
 
The Section 73 Certificate must be submitted to the Principal Certifying Authority prior to 
release of the linen plan/occupation of the development. 
Reason: To ensure compliance with the statutory requirements of Sydney Water.  


